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)

_:, Pursuant to Secﬁon 13320 of California Water Code and Séctiqn 2050 of Title 23
- of the California Code of Regulations (CCR), California Sportfishing Protection Alliance

(“CSPA” or “petitioner”) petitions the State Water Resources Control Board (State
Board) to review and vacate the final decision of the California Regional Water Quality '
Control Board for the Central Valley Region (“Regional Board”) in adopting Waste
Discharge Requirements (NPDES No. CA0079464) for San Andreas Sanitary District
Wastewater Treatment Plant, on 5 February 2009. See Order No. R5-2009-0007. The issues

‘Taised in this petition were raised in timely written comments.



1. NAME AND ADDRESS-OF THE PETITIONERS:

Cahforma Sportﬁshmg Protection Alhance
' 3536 Rainier Avenue '
Stockton, California 95204 -

Attention: B111 Jennings, Executive Dlrector

2. THE SPECIFIC ACTION OR INACTION OF THE REGIONAL BOARD
“WHICH THE STATE BOARD IS REQUESTED TO REVIEW AND A
' COPY OF ANY ORDER OR RESOLUTION OF THE REGIONAL BOARD
WHICH IS REFERRED TO IN THE PETITION:

Petitioner seeks review of Order No. R5- 2009- 0007, Waste Discharge Requirements (NPDES
No. CA0079464) for the San Andreas Sanitary Dlstr1ct Wastewater Treatment Plant. A copy of
" the adopted Order is attached as Attachment No. 1. '

3. THE DATE ON WHICH THE REGIONAL BOARD ACTED OR
* REFUSED TO ACT OR ON WHICH THE REGIONAL BOARD WAS
REQUESTED TO ACT:

5 February 2009

4. A .FULL AND COMPLETE STATEMENT OF THE REASONS THE
ACTION OR FAILURE TO ACT WAS INAPPROPRIATE OR '
IMPROPER

CSPA submitted a detailed comment letter on 9 January 2009 and 2 February 2009. Those
letters and the followihg comments set forth in detail the reasons and points and authorities why
CSPA believes the Order fails to comport with statutory and regulatory requ1rements The
spec1ﬁc reasons the adopted Orders are 1mproper are:

A. ' The Permit contains an allowance for a mixing zone that does not comply with the
requirements of the Policy for Implementation of Toxics Standards for Inlarid Surface
Waters, Enclosed Bays, and Estuaries of California (SIP) or the Basin Plan. The
Permit contains mixing zones that are unaddressed in an antidegradation analysis

- and does not comply with the requirements of Section 101(a) of the Clean Water
Act, Federal Regulations 40 CFR § 131.12, the State Board’s Antidegradation Policy
- (Resolution 68-16) and California Water Code (CWC) Sections 13146 and 13247.

The Antidegradation Policy (Resolution 68-16) requires that best practicable treatment or control
(BPTC) of the discharge be provided. Mixing zones have been allowed in lieu of treatment to.



meet water quality standards at the end-of-the-pipe prior to discharge. To comply with the

Antidegradation Policy, the trade of receiving water beneficial uses for lower utility rates must .

. be in the best interest of the people of the state and must also pass the test that the Discharger is

providing BPTC. By routinely permitting excessive levels of pollutants to be legally d1scharged

mixing zones act as an economic disincentive to Dischargers who might otherwise have to

design and implement better treatment mechanisms. Although the use of mixing zones may lead -

to individual, short-term cost savings for the dlscharger, significant long-term health and

. economic costs may be placed on the rest of society. An assessment of BPTC, and therefore

‘compliance with the Antidegradation Policy, must assess whether treatment of the wastestream

. can be accomplished, is feasible, and not simply the additional costs of compliance with water

quality standards. A BPTC case can be made for the benefits of prohibiting mixing zonesand - -

requiring technologies that provide superior waste treatment and reuse of the wastestream.

The Ceéntral Valley Regional Water Quality Control Board’s Basin Plan, page IV-16.00, requires
‘the Regional Board use EPA’s Technical Support Document for Water Quality Based Toxics

~ Control (TSD) in assessing mixing zones. The TSD, page 70, defines a first stage of mixing,
close to the point of discharge, where complete mixing is determined by the momentum and
buoyancy of the discharge. The second stage is deﬁned by the TSD where theé initial momentum
and buoyancy of the discharge are diminished and waste is mixed by ambient turbulence. The_ '
TSD goes on to state that in large rivers this second stage mixing may extend for miles. The
TSD, Section 4.4, requlres that if complete mix does not occur in a short distance mixing zone
monitoring and modehng must be undertaken ‘

The propesed Effluent Limitations in the Permit are not supported by the scientific investigatidn
that 1s requlred by the SIP and the Basin Plan. SIP Section 1.4.2.2 requires that a mixing zone
shall not dominate the receiving water body A very clear unaddressed requirement (SIP Section
1.4.2.2) for mixing zones is that the point(s) in the receiving stream where the applicable criteria
must be met shall be specified in the Permit. ‘The “edge of the mixing zone” has been estimated
by Regional'Board staff but has not been defined. '

" The Permit allows a mixing zone for human heath based constituents but denies lelng‘zones for
aquatic life based constituents due to an mcomplete m1x1ng zone analy51s and contains the
following:

e Fact Sheet, page F-4, “During the term of Qrder No. R5-2003-0151', the
Discharger completed construction of an outfall pipeline to the North Fork -

Calaveras River and discontinued the discharge of secondary treated wastewater
" to San Andreas Creek as of 30 Aprll 2008 ?

. Special Studies, Technical Reports and Additional Monitoring Requirements,
 Effluent and Receiving Water Characterization Study. “An effluent and receiving



water monitoring study is required to ensure adequate information is available for
the next permit renewal. The Discharger shall conduct monitoring of the effluent
at EFF-001 and of the receiving water at RSW-001 for all priority pollutants and
other constituents of concern as listed in Attachment H four times during the third
surface water discharge season of th1$ permit term (e.g., December January,
February, and March).”

o Based on the above two statements it appears that the point of discharge ‘
has been changed, a diffuser has been constructed, but that the Discharger
has not adequately characterized the néw receiving stream; yet an

allowance for human heath based constituent mixing zones has been
granted

" Fact Sheet, page F-22: “Based on.a review of the dllut10n/m1x1ng zone study and
_evaluation, it appears as if the discharge is completely mixed within two stream
* widths downstream of the diffuser. However, the study is madequate in that it
- does not address all of the conditions required by section 1.4.2.2. of the SIP,
~ which requires, in part, that a mixing zone shall not cause acutely toxic conditions
- to aquatic life passing through the mixing zone or restrict the passage of aquatic

life and that the point in the receiving water where the applicable
criteria/objectives must be met must be identified. The boundaries of the acute
and chronic mixing zones have not been identified. Therefore, it is not appropriaté
to grant dilution cred1ts for the protection of aquatic life at th1s time.” (Emphasis
added)

o The statement “...it appears as if the discharge is completely mixed. . 7

not definitive conﬁnnatmn ofa completely mixed discharge as is requlred
by the SIP.

- o The boundaries of the human heath mixing zone are undeﬁned as required -
by the SIP.

Fact Sheet page F-22. “Thls Order allows for a dilution credit for- human health
related objectives. Effluent limitations based on the protection human health

~ criteria have been calculated using a dilution factor of 19 based on 20:1 dilution. -

This approach is appropriate for long-term human health criteria where critical
environmental effects are expected to occur several thousand feet downstream
from the discharge. Downstream of the mixing zone is New Hogan Reservoir, -
which is wider and significantly higher in flows than the upstream section of the



discharge.”

o The boundaries: of the human heath mixing zone are undefined as requlred
by the SIP.

" A timely comment letter was submitted to the Regional Board addressing the originally issued

* Permit. Our comment letter included extensive comments regarding the granting of mixing
zones, specifically that it did not appear that there was sufficient information to grant mixing:
zones, statements regarding compl‘eté mixing were at best ambiguous and there did not appear to
have been adequate characterization of the receiving stream to confirm any assimilative capacity
for mixing. '

The Fact Sheet was significantly revised by the “redline/strikeout” version of the Permit in
discussing the mixing zone which was granted for human health based constituents. The first
paragraph modification to page F-22 confirms our original belief that the discharge is “not
completely mixed” as is defined by the SIP. This paragraph has also been modified to state that
the Discharger’s mixing zone study “does not adequately address all of the conditions required
by section 1.4.2.2 of the SIP...” '

* The “redline/strikeout” changes include the statement that: “The mixing zone is as small as

practicable...” This statement is unsupported and there does not appear to have been any

- analysis regarding treatability and “end of pipe” limit feasibility (no mixing zone). The Permit
miust be modified to discuss why “the mixing zone is as small as practicable”. ' '

SIP Section 1.4.2.1 Dilution Credits requires that the approach to making a mixing zone
determination also depends on whether a discharge is *completely-mixcd or *incompletely-
mixed with the receiving water. The “redline/strikeout” modifications to the Permit confirm that
the discharge is incompletely mixed. The Regional Board has estimated that the edge of the
mixing zone occurs a short distance downstream of the point which would represent two stream
widths (the point required by the SIP for complete mix). The Regional Board’s estimate of the =
point of complete mix occurs outside the area reqﬂired by the SIP.

- This section of the'SIP also allows that for Completely szmg Discharges .

For completely-mlxed discharges, as determined by the RWQCB and based on
information provided by the dlscharger the amount of receiving water available to d11ute
the effluent shall be determined by calculating the *dilution ratio (i.e., the crltlcal ,
receiving water flow divided by the effluent flow) using the appropriate flows in Table 3.
In no case shall the RWQCB grant a dilution credit that is greater than the calculated
dilution ratio. The dilution credit may be set equal to the dilution ratio only if the site-
_specific conditions concerning the discharge and the receiving water do not indicate that



a smaller dilution credit is necessary to protect beneficial uses and meet the conditions of-

* this Policy. If, however, dilution ratios that are calculated using the Table 3 parameters
are inappropriate for use due to site-specific issues, the mixing zone and dilution credit
shall be determined using site-specific information and procedures‘ detailed for
incompletely-mixed discharges. (Emphasis added)

The Permit grants a mixing zone although it was confirmed that the discharge is not completely
- mixed. The Regional Board has found the Discharger’s mixing zone study to be deficient. To
compound the matter, the Regional Board does not present any of the critical flows required by
SIP Table 3. The Regional Board, absent an adequate mixing zone analysis, estimates a point
where complete mixing occurs (outside the allowable defined limitations for complete mixing),
then grants the mixing zone regardless.

| The_SIP requires for Incompletely-MiXed Discharges.'

~ “Dilution cred1ts and mixing zones for 1ncompletely-mlxed dlscharges shall be

. cons1dered by the RWQCB only after the discharger has completed an independent
mixing zone study and demonstrated to the satisfaction of the RWQCB that a dilution
credit is appropriate. Mixing zo_he studies may include, but are not limited to, tracer

. studies, dye studies, modelling studies, and monitoring upstream and downstream of the
discharge that characterize the extent of actual dilution. These studies may be conducted
in accordance with the procedures outhned in Appendlx 5.7 (Emphas1s added)

- The granted mrxmg zone does not comply with the requirements of the SIP since the mlxmg
" zone study completed by the D1scharger was found to be deﬁcrent

The SIP further requires that

-

“B. The RWQCB shall deny or significantly limit 2 mixing zone and dilution credit-as
necessary to protect beneficial uses, meet the conditions of this Policy, or comply with

* other regulatory requirements. Such situations may exist based upon the quality of the -
discharge, hydraulics of the water body, or the overall discharge environment (including
water column chemistry, organism health, and potential for bioaccumulation). For
example in determining the extent of or whether to allow a mixing zone and dilution
credit, the RWQCB shall consider the presence of pollutants in the dlscharge that are
*carcinogenic, *mutagenic, *teratogenic, *persistent, *bioaccumulative, or attractive to
aquatic organisms. In another example, the RWQCB also shall consider, if necessary to
protect the beneficial uses, the level of flushing in water bodies such as lakes, reservoirs,
enclosed bays, estuaries, or other water body types where pollutants may not be readily
flushed through the system. In the case of multiple mixing zones, proximity to other
outfalls shall be carefully considered to protect the beneficial uses.




. If a RWOQCB allows a'rrlixing zone and dilution credit, the permit shall specify the
' ~ method by which the mixing zone was derived, the dilution credit granted, and the

point(s) in the receiving water where the apphcable criteria/objectives must be met.”
( Emnhas1s added)

In this case it appears that the Reg1ona1 Board made assumptions, Wthh are not presented in the
permit, rather than rely on an actual mixing zone analysis.

The receiving stream enters New Hogan Reservoir shortly downstream from the point of
discharge. The Regional Board has not considered the downstream beneficial uses and the level
 of flushing in the reservoir, which is a source of drinking water. Absent an acceptable mixing
zone study, absent a complete chemical characterization of the receiving stream and absent the
flow criteria specified in SIP Table 3, the Regional Board has not specified an acceptable method
for determining a mixing zone allowance. While the Regional Board has specified the point of.
compliance in the receiving stream, although outside the acceptable bounds for complete mixing,
there is no corresponding requirements for sampling of the constituents for which the mixing
zone is applicable. It seems readily apparent that the point of specifying a point of compliance is
to conduct sampling to confirm that the mixing zone analysis was correct.

In summary.the Permit does not comply with the SIP requirements for granting a mixlng zone:

‘e, The Permit grants a mixing zome although it was confirmed that the discharge is not
completely mixed. The Regional Board has found the Discharger’s mixing zone study to
be deficient. - ’

* The Regional Board does not present any of the critical flows required by SIP Table 3,

-+ The Regional Board, absent an adequate mixing zone analysis, estimates a point where
complete mixing occurs (outside the allowable defined: limitations for complete mixing),
then grants the mixing zone regardless. o

* A dilution credit and mixing zones for 1ncompletely-m1xed d1scharges was granted

' despite the requirement that such shall be considered by the RWQCB only after the
discharger has completed an independent mixing zone study.
* - The Regional Board has not considered the downstream beneficial uses and the level of
_ flushing in the reservoir, which is a source of drinking water.

" e Absent an acceptable mixing zone study, absent a complete chemical characterrzanon of
the receiving stream and absent the flow criteria specified in SIP Table 3, the Regional
Board has not specified an acceptable method for determining a mixing zone allowance.

.+ While the Regional Board has specified the point of compliance in the receiving stream,
although outside the acceptable bounds for complete mixing, there is no corresponding
requirement for sampling of the constituents for which the mixing zone is applicable. It
seems readily apparent that the point of specifying a point of comphance isto conduct
samphng to conﬁrm that the mixing zone analysis was correct.



* There is no discussion or suppo’rting‘information for the conclusory statement that “The
mixing zone is as small as practicable”.

" Based on the statements in the Permit it does not appear that there was sufficient information to
grant mixing zones. The statement regarding complete mixing is at best ambiguous. There does
" riot appear to have been adequate characterization of the receiving stream to confirm any -
assimilative capacity for mixing. The human health constituent point of compliance was not
calculated and defined as required by the SIP. Actions that trigger use of the antidegradation
‘policy include issuance, re-issuance, and mo'diﬁcation' of NPDES permits. The allowance for
mixing zones has not been discussed with regard to the Antidegradation Policy. The
requirements to provide BPTC, how an allowance for a mixing zone is in the best interest to the
people ef_ California, and the mixing zones economics compared to a requirements to design and
~ implement better treatment mechanisms are not but should be a part of a complete.
antidegradation discussion. The antidegradation policy discussion must also address that the
discharge is into a reservoir and the potential for an accumulation of pollutants. The Permit-
A di_Scusses, in seve’ral'se'ctions, that the Discharger is required to construct a tertiary wastewater .-
~ treatment plant and plans to do so in the near future. Granting mixing zones based on ‘
- uncertainty for a wastewater plant that will soon be replaced due to its inadequacies is not in the
" best interest of the people of California.

B. The Permit does not contain an Effluent Limitation for oil and grease in violation of
~ Federal Regulations 40 CFR 122.44 and California Water Code Section 13377.

The Permit is for a. domestic wastewater treatment plant. Domestic wastewater treatment plants,
by their nature, receive oil and grease in concentrations from home cooking and restaurants that
present a reasonable potential to exceed the Basin Plan water quality objective for oil and grease
(Basin Plan ITI-5.00). Confirmation sampling is hot necessary to establish that domestic
wastewater treatment systems contain oil and grease in concentrations that present a reasonable *
-potential to exceed the water quality objective It is not unusual for sewerage systems to allow
groundwater cleanup systems, such as from leaking underground-tanks, to discharge into the
_sanitary sewer. Groundwater polluted with petroleum hydrocarbons can also infiltrate 1nto the -
collection system as easily as sewage exfiltrates. The Regjonal Board made late and
unsupported statements that oil and grease at domestic wastewater treatment plants does not
contain a petroleum based component. Unsupported statements regarding the effectiveness of
fats, o1l and grease (FOG) control programs have also been added to the permit. There is no
evidence that San Andreas has implemented a FOG program or confirmation sampling showing
its effectiveness. Requirements to control the sources of oil and grease have long been a part of -
the Federal Industrial Pretreatment Program and effluent Limitations for oil and grease have
been established to assure that the program is properly implemented; the same logic would hold
for a State required FOG program. The Central Valley Regional Board has a long established



» history of including oil and grease limitations in NPDES permits at 15 mg/l as a daily maximum

and 10 mg/] as a monthly average, which has established BPTC for POTWs. .

The California Water Code (CWC), Section 13377 states in part that: “...the state board or the

‘regional boards shall...issue waste discharge requirements. .. which apply and ensure compliance

with ...water quality control plans, or for the protection of beneficial uses...” Section 122.44(d)
of 40 CFR requires that permits include water quality-based effluent limitations (WQBELSs) to’
attain and maintain applicable numeric and narrative water quality criteria to protect the .
beneficial uses of the receiving water. Where numeric water quality objectives have not been
established, 40 CFR §122.44(d) specifies that WQBELSs may be established using USEPA

criteria guidance under CWA section 304(a) proposed State criteria or a State policy interpreting

-narrative criteria supplemented with other relevant information, or an 1ndlcator parameter. US
* EPA has interpreted 40 CFR 122.44(d) in Central Tenets of the National Pollutant Discharge

Elimination System (NPDES) Permzttmg Program (Factsheets and Outreach Materials,
08/16/2002) that although States ‘will likely have unique implementation policies there are

certain tenets that may not be waived by State procedures. These tenets include that “where the '
preponderance of evidence clearly indicates the potential to cause or contribute to an exceedance
of State water quahty standards (even though the data may be sparse or absent) a limit MUST be
included in the permit.” Failure to include an effluent 11m1tat10n for oil and grease in the Permit

violates 40 CFR 122. 44 and CWC 13377.

The Permit fails to contaln mass-based efﬂuent hmlts for b1s(2-ethylhexyl)phthalate,
chlordane, copper, cyanlde, dichlorobromomethane and zinc as requlred by Federal ,
Regulations 40 CFR 122. 45(b)

Federal Regul_ation, 40 CFR 122.45 (b)-requ_ires that in the case of POTWSs, permit Effluent

Limitations, standards, or prohibitions shall be based on' design flow. Concentration is not a

basis for design flow. Mass limitations are concentration multiplied by the des1gn flow and
therefore meet the regulatory requlrement

Section 5.7.1 of U.S. EPA’s Technical Support Document for Waz‘_er' Qt:ality Based Toxics -
Control (TSD, EPA/50:5/2-90-_001) states with regard to mass-based Effluent Limits: -

“Mass-based effluent limits are required by NPDES regulations at 40 CFR 122.45(f).
The regulation requires that all pollutants limited in NPDES permits have limits, .
standards, or prohibitions expressed in terms of mass with three exceptions, including one
- for pollutants that cannot be expressed appropriately by mass. Examples of such
pollutants are pH, temperature, radiation, and whole effluent toxicity. Mass limitations in
terms of pounds per day or kilograms:per day can be calculated for all chemical-specific
toxics such as chlorine or chromium. Mass-based limits should be calculated using
concentration limits at critical flows. For example, a permit limit of 10 mg/] of cadmium



’

" discharged at an average rate of 1 mrlhon gallons per day also Would contam a 11m1t of 38 -
kllograms/day of cadmium. '

' Mass based limits are particularly important for control of bioconcentratable pollutants.
Concentration based limits will not adequately control discharges of these pollutants if
the effluent concentrations are below detection levels. For these pollutants, controlling
mass loadings to the rece1v1ng water is critical for preventlng adverse environmental

pacts

However, mass-based effluent limits alone may not assure attainment of water quality

standards in waters with low dilution. In these waters, the quantity of efftuent discharged

has a strong effect on the instream dilution and therefore upon the RWC. At the extreme
case of a stream that is 100 percent effluent, it is the effiuent concentration rather than the
mass discharge that dictates the instream concentration. Therefore, EPA recommends
that permit limits on both mass and conceritration be specified for effluents discharging
into waters with less than 100 fold dllutron to ensure attainment of water quahty
standards

Federal Regulations, 40 CFR 122.45 (f), states the following with regard to mass limitations:

“(1)  all pollutants limited in permits shall have limitations, standards, or prohibitions
_expressed in terms of mass except:
(1) - For pH, temperature, radiation or other pollutants which cannot be
, expressed by mass; ‘
(i)  When applicable standards and limitations are expressed in terms of other
units of measurement; or
(iii)  If in establishing permit limitations on a case-by-case basis under 125. 3
“limitations expressed in terms of mass are infeasible because the mass of
the pollutant discharged cannot be related to a measure of operation (for
example, discharges of TSS from certain mining operations), and permit
conditions ensure that dilution will not be used as-a substltute for
treatment.

(2)  Pollutants limited in terms of mass additionally may be limited in terms of other
units of measurement, and the permit shall require the permittee to comply with
both limitations.”

Federal Regulations, 40 CFR 122.45 (B)(1), states the following: “In the case of POTWs, permit
effluent limitations, standards, or prohibitions shall be calculated based on design flow.”

Traditional wastewater treatment plant design utilizes average dry weather flow rates for
organic, individual constituent, loading rates and peak wet weather flow rates for
" hydraulic design of pipes, weir overflow rates, and pumps.
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Increased wet weather flow rates are typically caused by inflow and infiltration (I/T) into
* the sewer collection system that dilutes constituent loading rates and does not add to the
mass of wastewater constituents.

For POTWs priority pollutants, such as metals, have traditionally been reduced by the
reduction of solids from the wastestream, incidental to treatment for organic material.
Following adoption of the CTR, compliance with priority pollutants is of critical
importance and systems will need to begin utilizing loading rates of individual
constituents in the WWTP design process. It is highly likely that the principal design
parameters for individual priority pollutant removal will be based on mass, making mass |
based Effluent Limitations critically important to compliance. The inclusion of mass
limitations will be of increasing importance to achieving comphance with requlrements :
for 1nd1v1dua1 pollutants.

As systems begih to design to comply with priority pollutants, the design systems for
POTWs will be more sensitive to similar restrictions as industrial dischargers currently
‘face where productlon rates (mass loadings)-are critical components of treatment system
" design and compliance. Currently, Industrial Pretreatment Program local limits are
frequently based on mass. Failure to include mass limitations would allow industries to

dlscharge mass loads of individual pollutants during perlods of wet weather when a dilute = -

concentration was otherwise observed, upsetting treatment processes, causing effluent
limitation processes, sludge disposal issues, or problems in the collection system.

Mixing zone allowances will increase'the mass loadings of a pollutant to a waterbody: and
- decrease treatment requlrements Accurate mass loadlngs are crltlcal to mixing zone . -
determmauons

In add1t10n to the above citations, on.June 26 2006 U.S. EPA, Mr. Douglas Eberhardt, ChJef of
the CWA Standards and Permits Office, sent a letter to Dave Carlson at the Central Valley
Regional Water Quality Control Board strongly recommending that NPDES permit efﬂuent o
limitations be expressed in terms of mass as well as concentratlon '

C. - The Permit contains an Efﬂuent'Limitation for acute toxicity that allows mortality
to aquatic life that exceeds the Basin Plan water quality objective and does not
comply with Federal regulations, at 40 CFR 122.44 (d)(1)(i) or the Clean Water Act.

Under the federal Clean Water Act (CWA), states are required to classify surface waters by uses
— the beneficial purposes provided by the waterbody. For example, a waterbody may be .
designated as a drinking water source, or for supporting the growth and propagation of aquatic
life, or for allowing contact recreation, or as a water source for industrial activities, or all of the

11



above. States must then adopt criteria — numeric and narrative limits on pollution, sufficient to
protect the uses assigned to the waterbody. Federal regulations, at 40 CFR 122.44 (d)(1)(d),
adopted to require implementation of the CWA, require that limitations must control all
pollutants or pollutant parameters which the Director determines are or may be discharged at a

. level which will cause, or contribute to an excursion above any State water quality standard,

including State narrative criteria for water-quality. The Water Quality Control Plan for the
Sacramento/ San Joaquin River Basins (Basin Plan), Water Quality Objectives (Page III-8.00),
for Toxicity is a narrative criteria.which states that all waters shall be maintained free of toxic
substances in concentrations that produce detrimental physiological responses in human, plant,
animal, or aquatic life. This section of the Basin Plan further states, in part that, compliance w1th
this objective will be determmed by analysis of indicator organisms (toxicity tests).

The Permit requires that the ‘Discharger conduct acute toxicity tests and states that compliance
with the toxicity objective will be determined by analysis of indicator organisms. However, the

. Tentative Permit contains a dlscharge limitation that allows 30% mortality (70% surv1val) of fish
~ species in any given toxicity test. Surely, mortahty is a detrimental phys1olog1cal response to

aquatic life.

For an ephemeral or low flow stream, allowing 30% mortality in acute toxicity tests allows that

~ sarne level of mortality in the receiving stream, in violation of federal regulations and contributes

to exceedance of the Basin Plan’s narrative water quality objective for toxicity. In recelvmg
streams where dilution may be available the prnnary mixing area is commonly referred to as the
zone of initial dilution, or ZID. Within the ZID acute aquatic life criteria are exceeded. To

' satisfy the CWA prohibition against the discharge of toxic pollutants in toxic amounts, regulators
- assume that if the ZID is small, significant numbers of aquatic organisms will not be present in

the ZID long enough to encounter acutely toxic conditions. The allowance of 30% mortality will
result in acute toxicity within the ZID. Before the discharge can be allowed a complete mixing
zone analysis is required in accordance with the Basin Plan and the Policy for Implementation of -
Toxics Standards Jor Inland Surface Waters, Enclosed Bays, and Estuaries of C_aliform'a‘ (SIP) to
show that discharge limitations prevent toxicity; such an analysis has not been completed. CWC
Sections 13146 and 13247 require that the Board in carrying out activities which affect water
quality shall comply with state policy for water quality control unless otherwise directed by

- statute, in which case they shall mdlcate to the State Board in writing their authority for not
' complymg with such policy. The State Board has adopted the SIP and the Reglonal Board is

required to the Policy.

US EPA’s Technical Support Document for Water Qualzty-based Toxics Control states on page -

104, that:

12 -



“When setting a whole effluent toxicity limit to protect against acute effects, some
permitting authorities use an end-of-pipe approach. Typically these limits are established
as an LC50>100% effluent at the end of the pipe. These limits are routinely set without
any consideration as to the fate of the effluent and the concentrations of toxicant(s) after
the discharge enters the receiving water. Limits derived in this way are not water quality
based limits and suffer from significant deficiencies since the toxicity of a pollutant
depends mostly upon concentration, duration of exposure, and repetitiveness of the '

exposure. This is especially true in effluent dominated waters. For example, an effluent
that has an LC50=100% contains enough toxicity to be lethal up to.50% of the test
organisms. If the effluent is discharged to a low flow receiving waterbody that provides
no more than a three fold dilution at the critical flow, significant mortality can occur in -
the receiving water. Furthermore, such a limit could not assure protection against chronic
effects in the receiving waterbody. Chronic effects could occur if the dilution in the
receiving water multiplied by the acute to chronic ratio is greater than 100 percent:
Therefore, in effluent dominated situations, limits set using this approach may be
severely underprotective. In contrast, whole effluent toxicity limits set using this’

" approach in very high receiving water flow conditions may be overly restrictive.”

Following US EPA’s rationale the limitations of allowing 70% survival (30% mortality) in acute -
toxicity tests, as is the case in the cited LC50, will result in the allowance of toxic discharges to '
. ephemeral streams, which is representative of the receiving waters at Davis. While the State and
Regional Board’s method of prescribing an effluent limitation of 70% percent survival may be

© protective in waterbodies with significant dilution; such a lirrlitatien’ should be subject to a -
complete mixing zone analysis. For an ephemeral receiving stream a mixing zone analysis
would not be applicable under worst case dry stream conditions. The Order should be revised to -
require the Regional Board to prohibit acute toxicity (100% survival as compared to the
laboratory control) in accordance with Federal regulations, at 40 CFR 122.44 (d)(1)(E).

' Wlth regard to WET testing Varlabrhty, UsS EPA’s Technzcal Support Documerit for Waz‘er
Qualzty-based Toxics Control states, on page 11, that:

“In summary, whole effluent toxicity testing can represent practical tests that estimate

potential receiving water impacts. Permat liniits_that are developed correctly from whole
" effluent toxicity tests should protect biota if the discharged effluent meets the limits. It is

important not confuse permit limit variability with toxicity test variability” (emphasis
"added)

The Permit must be revised to prohibit acute toxicity, require 100% survival in toxicity tests, ih
accordance with Federal regulatlons at 40 CFR 122. 44 (d)(l)(l) the CWA, the SIP, the CWC
and the Basin Plan.
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D. The Permit does not contain enforceable Effluent Limitations for chronic toxicity
and therefore does not comply with the Basin Plan, Federal Regulations, at 40 CFR
122.44 (d)(1)(i) and the Policy for Implementation of Toxics Standards for Inland
Surface Waters, Enclosed Bays, and Estuaries of California (SIP).

Permit, State Implementation Policy states that: “On March 2, 2000, the State Water Board =

adopted the Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed

. Bays, and Estuaries of California (State Implementation Policy or SIP). The SIP became
effective on April 28, 2000 with respect to the priority pollutant criteria promulgated for

'~ California by the USEPA through the NTR and to the priority pollutant objectives established by

the Regional Water Board in the Basin Plan. The SIP became effective on May 18, 2000 with

respect to the priority pollutant criteria promulgated by the USEPA through the CTR. The State

Water Board adopted amendments to the SIP on February 24, 2005 that became effective on July

13, 2005. The SIP establishes implementation provisions for priority pollutant criteria and

objectives and prov151ons for chromc tox1c1ty control Requlrements of this Order implement the
SIP »

The SIP, Section 4, Toxicity' Control Provisions, Water Quality-Based Toxicity Control, states
that: -“A chronic toxicity effluent limitation is required in permits for all dischargers that will
cause, have a reasonable potential to cause, or contribute to chronic toxicity in receiving waters.”
The SIP is a state Policy and CWC Sections 13146 and 13247 require that the Board in carrying
out activities which affect water quality shall comply with state policy for water quality control
unless otherwise d1rected by statute, in which case they shall indicate to the State Board in
writing their authorlty for not complymg with such pohcy :

" Federal regulatlons at 40 CFR 122.44 (d)(l)(1) require that limitations must control all’
pollutants or pollutant parameters which the Director determines are or may be discharged at a

- level which will cause, or contribute to.an excursion above any State water quality standard,
including state narrative criteria for water quality. There has been no argument that domestic
sewage contains toxic sub_stances and presents a reasonable potential to cause toxicity if not
properly treated and dischafged. The Water Quality Control Plan for the Sacramento/ San - -

“ Joaquin River Basins (Basin Plan), Water Quality Objectives (Page I11-8.00) for Toxicity is a

_ narrative criteria which states that all waters shall be maintained free of toxic substances in

concentrations that produce detrimental physiological responses in human, plant, animal, or

aquatic life. The Permit contains a narrative Effluent Limitation prohibiting the discharge of

- chronically toxic substances: however a Compliance Determination has been added to the

‘Permit: “Compliance with the accelerated monitoring and TRE/TIE provisions of Provision .
VI.C.2.a shall constitute compliance with effluent limitations contained in sections IV.Alldand
IV.B.1.d of this Order for chronic whole effluent toxicity “. The Compliance Determination
nullifies the Effluent Limitation and makes toxic discharges unenforceable.

14



The Permit requires that: “For compliance with the Basin Plan’s narrative toxicity objective, this -
Order requires the Discharger to conduct chronic whole effluent toxicity testing, as spe01f1ed n
the Monitoring and Reportmg Pro gram
S

The Basin Plan narrative Toxicity Objective states thafi “All waters shall be maintained free of
toxic substances in concentrations that produce detrimental physiological responses in human,
plant, or aquatic life. This objective applies regardless of whether the texicify is caused by a .

single substance or the interactive effect of multiple substances. Compliance with this objective
‘will be determined by analyses of indicator organisms, species diversity, population density, -
‘growth anomalies, and biotoxicity tests of appropriate duration or other methods as specified by
the Regional Board.”

According to the Basin Plan toxicity sampling is required to determine compliance with the
re'qui_refnent that all waters be maintained free of toxic substances. Sampling does not equate
~with or ensure that waters are free of toxic substances. The Tentative Permit requires the
Discharger to conduct an investigation of the possible sources of texicity if a threshold is-
exceeded. This language is not a limitation and essentially eviscerates the Regional Board’s
~ authority, and the authority granted to third parties under the Clean Water Act, to find the
Discharger in violation for discharging chronically toxic constituents. ' An enforceable effluent
limitation for chronic toxicity must be included in the Order.

" E. Effluent Limitations for speciﬁc conductivity (EC) and iron .are improperly
. regulated as an annual average contrary to Federal Regulations 40 CFR 122.45
(d)(2) and common sense.

Federal Regulatier'l 40 CFR 122.45 (d)(2) requires that permit for POTWs establish Effluent
Limitations as average weekly and average monthly unless impracticable. The Permit
‘establishes Effluent Limitations for E and, iron as an annual average contrary to the cited Federal
Regulation. Estabhshmg the Effluent Limitations for EC and iron in accordance with the Federal
Regulation is not impracticable, to the contrary the Central Valley Regional Board has a long
history of having done so. Proof of impracticability is properly a steep slope and the Regional
Board has not presented any evidence that properly and legally 11m1t1ng EC and iron is
1mpract10able

F. The Permit contains mass based Effluent Limitations for chlorine residual, copper
and zinc less stringent than the existing permit and the chronic based Effluent
Limitation for aluminum has been removed contrary to the Antlbackshdmg

: requlrements of the Clean Water Act and Federal Regulations, 40 CFR 122.44 (l)(l) :

Under the Clean Water Act (CWA), point source dlschargers are requ1red to obtain federal
discharge (NPDES) permits and to comply with water quality based effluent limits (WQBELS) in
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NPDES p'erfnits sufficient to make progress toward the achievement of water quality standards
or goals. The antibacksliding and antidegradation rules clearly spell out the interest of Congress
in achieving the CWA’s goal of continued progress toward eliminating all pollutant discharges.
Congress clearly chose an overriding environmental interest in clean water through discharge
reduction, imposition of technological controls, and adoption of arule agalnst relaxation of

hmitations once they are established.

Upon permit reissuance, modiﬁcation, or renewal, a discharger may seek a relaxation of permit

limitations. However, according to the CWA, relaxation of a WQBEL is permissible only if the
requirements of the antibacksliding rule are met. The antibacksliding regulations prohibit EPA
from reissuing NPDES permits containing interim effluent limitations, standards or conditions
less stringent than the final limits contained in the previous permit, with limited exceptions.
These regulatlons also prohibit, with some exceptions, the reissuance of permits originally based
on best professional judgment (BPJ) to incorporate the effluent guidelines promulgated under
CWA §304(b), which would result in limits less stringent than those in the previous BPJ-based
permit. Congress statutorily ratified the general prohibition against backsliding by enacting

- §§402(0) and 303(d)(4) under the 1987 Amendments to the CWA. The amendments preserve .

present pollution control levels achieved by dischargers by prohibiting the adoption of less
stringent effluent limitations than those already contained in their disoharge permits, except in

" certain narrowly deﬁned circumstances.

- When atternpting to backslide from WQBELS under either the antidegradation rule or an

exception to the antibacksliding rule, relaxed permit limits must not result in a violation of - -

- applicable water quality. standards. The general prohibition against backsliding found in

§402(0)(1) of the Act contains several exoeptions. Specifically, under §402(0)(2), a permit may
be renéwed, reissued, or modified to contain a less s_tringent effluent limitation applicable to a
pollutant if: (A) material and substantial alterations or additions to the peimitte’d facility occurred
after permit issuance which justify the application of a less stringent effluent limitation; (B)(i)
information is available which was not available at the time of permit issuance (other than

~ revised regulations, guidance, or test methods) and which would have justified the application of

a less stringent effluent limitation at the time of permit issuance; or (ii) the Administrator
determines that technical mistakes or mistaken interpretations of law were made in issuing the
permit under subsection (a)(1)(B) of this section; (C) a less stringent effluent limitation is
necessary because of events over which the permittee has no control and for which there is no
reasonably available remedy [(e.g., Acts of God)]; (D) the permittee has received a permit
modification under section 1311(c), 1311(g), 1311(h), 1311(), 1311(k), 131 1(n), or 1326(a) of
this title; or (E) the permittee has installed the treatment facilities required to meet the effluent
limitations in the previous permit, and has properly operated and maintained the facilities, but
has nevertheless been unable to achieve the previous effluent limitations, in which case the
limitations in the reviewed, reissued, or modified permit may reflect the level of pollutant control
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actually achieved (but shall not be less strlngent than requlred by effluent gu1dehnes in effect at
the time of permit renewal, reissuance, or modification).

Evenifa discharger can meet either the requirements of the antidegradation rule under
§303(d)(4) or one of the statutory exceptions listed in §402(0)(2), there are still limitations as to
how far a permit may be allowed to backslide. Section 402(0)(3) acts as a floor to restrict the
extent to which BPJ and water quahty—based permit limitations may be relaxed under the
ant_lbackshdmg rule. Under this subsection, even if EPA allows a permit to backslide from its
previous permit requirements, EPA may never allow the reissued permit to contain effluent
limitations which are less stringent than the current effluent limitation guidelines for that
~-pollutant, or which would cause the receiving waters to violate the apphcable state water quahty
standard adopted under the authorrty of §303.49.

Federal regulations 40-CFR 122.44 (I)(1) have been adopted to implement the antibacksliding
requirements of the CWA: : ‘

() Reissued permits. (1) Except as provided in paragraph (1)(2) of this section when a
permit-is renewed or reissued, interim effluent limitations, standards or conditions must
be at least as stringent as the final effluent limitations, standards, or conditions in the

. previous permit (unless the circumstances on which the previous permit was based have
materially and substantially changed since the time the permit was issued and would
constitute cause for permit modiﬁcation or revocation and reissuance under Sec. 122.62.)

(2) In the case of effluent hmltatlons established on the basis of Section 402(a)(1)(B) of
the CWA, a permlt may not be renewed, reissued, or modified on the basis of effluent
guidelines promulgated under section 304(b) subsequent to the original issuance of such
permit, to contain effluent hmltatlons ‘which are less strlngent than the comparable
efﬂuent limitations in the prev1ous permit.

(i) Exceptions--A permit with respect to which paragraph (1)(2) of this section applies

may be renewed, reissued, or modified to contain a less stringent effluent limitation

'apphcable to a pollutant, if:
(A) Material and substantial alterations or additions to the permitted facﬂrty
occurred after permit issuance Wthh justify the application of a less stringent
effluent limitation; -
B)(1) Information is available which was not avallable at the time of permit
issuance (other than revised regulations, guidance, or test methods) and which
would have justified the application ofa less stringent effluent limitation at the
time of permit issuance; or (2) The Administrator determines that technical
Irustakes or mistaken interpretations of law were made in issuing the permit under
section 402(a)( 1)(b);
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. (C) A less stringent effluent limitation is necessary because of events over which
the permittee has no control and for which there is no reasonably available
remedy; | :

(D) The permittee has received a permit modification under section 301(c),
301(g), 301(h), 301(i), 301(k), 301(n), or 316(a); or
(E) The permittee has installed the treatment facilities required to meet the
effluent limitations in the previous permit and has properly operated and.
maintained the facilities but has nevertheless been unable to achieve the previous
effluent limitations, in which case the limitations in the reviewed, reissued, or
modified permit may reflect the level of pollutant control actually achieved (but
shall not be less stringent than required by effluent gu1del1nes in effect at the time
“of permit renewal, reissuance, or modification). L

(i1) Limitations. In no event may a permit with respect to which paragraph (1)(2) of this

section applies be renewed, reissued, or modified to contain an effluent limitation which

is less stringent than required by effluent guidelines in effect at the time the permit is
renewed, reissued, or modified. In no event may such a permit to discharge into waters be
renewed, issued, or modified to contain a less stringent effluent limitation if the
unplementatlon of such limitation would result in a violation of a water quality standard
under section 303 applicable to such waters.

G. Thé Permit cohtain_s an inadequate antidegradation analysis that does not comply
with the requirements of the State Board’s Antidegradation Policy (Resolution: 68-
16) and California Water Code (CWC) Sections 13146»and 13247.

CWC Sections 13146 and 13247 require that the Board in carrying out activities which affect
water quality shall comply with state policy for water quality control unless otherwise directed
by statute, in which case they shall indicate to the State Board in writing their authority for not
complying with such policy. The State Board has adopted the Antidegradation Policy ~
(Resolution 68-16), which the Regional Board has incorporated into its Basin Plan. The
Regional Board is requiréd by the CWC to comply with the Antidegradation Policy.

The Regional Board must apply the antidegradation policy whenever it takes an action that will
lower water quality (State Antidegradation Guidance, pp. 3, 5, 18, and Region IX Guidance, p.
1). Application of the policy does not depend on whether the action will actually impair
beneficial uses (State Antidegradation Guidance, p. 6). Actions that trigger use of the
antidegradation policy include issuance, re;issuance, and modification of NPDES and Section
404 permits and waste discharge requirements, waiver of waste discharge requirements, issuance
of variances, relocation of discharges, issuance of cleanup and abatement orders, increases in-
discharges due to industrial productiori and/or municipal growth and/other sources, exceptioné
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from otherwise apphcable water quality obJectlves etc. (State Antldegradanon Guidance, pp. 7-
10, Region IX Guidance, pp 2-3).

. The Permit, page F—47 Groundwater, states that: “As discussed in section II.A of this Fact Sheet,
- the Discharger previously purchased the Nielson Property for the purpose of additional effluent
storage and disposal. In the Discharger’s December 2007 Initial Study/Mitigated Negative
Declaration, the Discharger proposed the installation of three new storage ponds, installation of a
spray irrigation system and an emeérgency run-off ditch berm system for water collection, and the
installation of several groundwater monitoring wells. Domestic wastewater contains constituents
such as TDS, EC, pathogens, nitrates, organics, metals and oxygen demanding substances
" (BOD). Percolation from the proposed facilities may result in an increase in the concentration of
these constituents in groundwater. The increase in the concentration of these constituents in
groundwater must be consistent with Resolution 68-16. Any increase in pollutant concentrations
in groundwater must be shown to be necessary to allow wastewater utility service necessary to
accommodate housing and economic expansion in the area and must be consistent with
maximum benefit to the people of the State of California. Some degradation of groundwater by
 the Discharger is consistent with Resolution 68- 16 provided that: i. the degradation is limited in
extent; ii. the degradation after effective source control, treatment, and control is limited to 'w_aste
" comnstituents typicalfy encountered in municipal wastewater as specified in the groundwater '
limitations in this Order; iii. The Discharger minimizes the degradation by fully implementing,
regularly maintaining, and optimally operating best practicable treatment and control (BPTC) /
measures; and iv. The degradation does not result in water quality less than that prescribed in the
Basin Plan.. Upon upgrades to the Fadility and submission of a complete antidegradation
analysis satisfying the requirements of Resolution 68-16, this Order may be reopened to allow
for discharges to additional effluent disposal and storage fac111t1es on the Nielson Property.”
(Emphasis added) :

_ The Permit further states on page 16 that “BPTC Evaluatlon Tasks. The Dlscharger shall
propose a work plan and schedule for providing BPTC as required by Resolution 68-16 for total

~ coliform organisms in the groundwater underlying the DLDA. The technical report describing

* the work plan and schedule shall contain a preliminary evaluation of each component and

propose a time schedule for completing the comprehensive technical evaluation. Following

- completion of the comprehensive technical evaluation, the Discharger shall submit a technical

report describing the evaluation’s results and critiquing each evaluated component with respect

to BPTC and minimizing the discharge’s impact on groundwater quality. Where deficiencies are

documented, the technical report shall provide recommendations for necessary modifications to

achieve BPTC.”

Page F-52 states that: “Order No. R5-2003-0151 contained groundwater limitations due to the

potential of discharges to the DLDA to result in an increase in concentrations of pollutants in
groundwater. Results of quarterly groundwater monitoring indicate periodic increases above
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background concentrations and the agricultural water goal of 450 mg/L for total dissolved solids
at the downstreaim monitoring location GW-2. Increases were not observed at monitoring
location GW-3. Results of monitoring also indicate several increases above background
concentrations and the groundwater limitation for total coliform organisms at the downstream
monitoring locations GW-2 and GW-3. Therefore, groundwater limitations are being retained -
from Order No. R5-2003-0151 to protect the beneficial uses of the underlying groundwater.”

" The Permit Groundwater Limitations; prohibit: 1. The release of waste constituents from any
storage, treatment, or disposal component of the wastewater treatment plant or DLDA shall not,
in combination with other sources, cause the following in groundwater: a. Beneficial uses to be
adversely impacted or water quality objectives to be exceeded; b. Any constituent concentration, ‘
when compared with background, to be incrementally increased beyond the current
concentration; nor c. Total coliform organisms to equal or exceed 2.2 MPN/100 mL over any 7-
day period. But do not appropriately prohibit degradation. The Permit does not discuss that the
Groundwater Limitations as proposed are currently being exceeded '

The Discharger has degraded and polluted. groundwater for total dissolved solids and total

coliform organisms. The Permit does not include any other details regarding land disposal of

waste such as the depth to groundwater, the permeability of the soils or the underlying geology.

The Antidegradation Policy is not satisfied with regard to BPTC or that an allowance to degrade

groundwater is in the best interest of the people of California. The Permit is inappropriately

silent with regard to detected pollution and the Antidegradation Policy. The proposal to conduct
a study rather than assess comphance with the Antldegradatlon Policy is unacceptable in the
Perrnlt

" The Permit states that: “Disposal of treated wastewater is accompiished exclusively to land from
1 May through 31 October of each year. Treated wastewater is first held in the effluent storage
reservoir, and then pumped to on-site evaporation, transpiration, and percolation ditches. The
disposal ditches have a total length of approximately 2 miles, and vary in depth from about 1.5 to -
3 feet and in width from about 2 to 4 feet. Excess.effluent from the trenches is returned to the

' storage reservoir via a return ditch. Storm water runoff from the effluent disposal area is returned .

.to storage when the DLDA is in use. During the remainder of the year, storm water runoff is not
contained. Vegetation control in the DLDA is accomplished through prescribed burns by the
local public fire agency.” Wastewater is prohibited during the wet weather months if 2 minimum
dilution ratio of 20-to-1 is not available in the receiving stream. It must be assumed that during
this period the storage area‘is not designed to accommodate all wastewater flows for what rnay
be an extended period and wastewater is allowed to be applied to land. Once surface water
discharges recommence and land disposal is suspended stormwater discharges from the land
disposal areas are again allowed. There is no discussion of the quality of the “stormwater’
runoff from the land disposal area. Virus and parasites are well documented as living for long
periods in soils. Wastewater has also been recently documented to contain significant
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“constituents of emerging concern” (CECs) that may also remain resident in the land application
area. The allowance for stormwater runoff from the land application areas has not been assessed

‘with regard to remaining wastewater constituents. The failure to require retention of
+“stormwater” at the land disposal area rather than discharging it to surface waters must be

addressed in the Antidegradation Policy discussion.

‘H.. The Permit inappropriately exempts the land disposal dischargé from California

Code of Regulations (CCR) Title 27.

Page F-52 stateé that: “Order No. R5-2003-0151 contained groundwater limitations due to the

potential of discharges to the DLDA to result in an increase in concentrations of pollutants in
groundwater. Results of quarterly groundwater monitoring indicate periodic increases above
background concentrations and the agricultural water goal of 450 mg/L for total dissolved solids

~ at the downstream monitoring location GW-2. Increases were not observed at monitoring.
- location GW-3. Results of monitoring also indicate several i increases above background

concentrations and the groundwater limitation for total coliform organisms at the downstream
monitoring locations GW-2 and GW-3. Therefore, groundwater limitations are being retained -
from Order No. R5-2003-0151 to protect the beneficial uses of the underlying groundwater.”

“The Discharger has degraded and polluted groundwater for total dissolved solids and total

coliform orgamsms

CCR Title 27 §-20090 states that: Exemptions: (C15: §2511): ‘The following activities shall be
exempt from the SWRCB-promulgated provisions of this subdivision, so long as the activity
meets, and continues to meet, all preconditions listed: (a) Sewage—Discharges of domestic
sewage or treated effluent which are regulated by WDRs issued pursuant to Chapter 9, Division
3, Title 23 of this code, or for which WDRs have been waived, and which are consistent with
applicable water quality objectives, and treatment or storage facilities associated with municipal

- wastewater treatment plants, provided that residual sludges or solid waste from wastewater

treatment facilities shall be discharged only in accordance with the applicable SWRCB-
promulgated provisions of this division. (b) Wastewater—Discharges of wastewater to land,

_including but not limited to evaporation ponds, percolation ponds, or subsurface leachfields if the

following conditions are met: (1) the applicable RWQCB has issued WDRs, reclamation
requirements, or waived such issuance; (2) the discharge is in compliance with the applicable

“water quality control plan; and (3) the wastewater does not need to be managed according to
- - Chapter 11, Division 4.5, Title 22 of this code as a hazardous waste.

Region 5°s Basin Plan, WATER QUALITY OBJECTIVES FOR GROUND WATERS

“The following objectives apply to all ground waters of the Sacramento and San Joaquin River
Basins, as the objectives are relevant to the protection of designated beneficial uses. These
objectives do not require improvement over naturally occurring background concentrations. The
ground water objectives contained in this plan are not required by the federal Clean Water Act.
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Bacteria .
~ In ground waters used for domestic or municipal supply (MUN) the most probable number of
coliform organisms over any seven-day period shall be less than 2.2/100 ml.

Chemical Constituents

Ground waters shall not contain chemlcal constituents in concentrations that adversely affect -
beneficial uses. Ata minimum, ground waters designated for use as domestic or municipal

~ supply (MUN) shall not contain concentrations of chemical constituents in excess of the
maximum contaminant levels (MCLs) specified in the following provisions of Title 22 of the
California Code of Regulations, which are incorporated by reference into this plan: Tables
64431-A (Inorganic Cheniicals) and 64431-B (Fluoride) of Section 64431, Table 64444-A
(Organic Chemicals) of Section 64444, and Tables 64449-A (Secondary Maximum Contaminant
Levels- Consumer Acceptance Limits) and 64449-B (Secondary Maximum Contaminant Levels- -
Ranges) of Section 64449. This incorporation-by-reference is prospective,»including future
changes to the incorporated provisions as the changes take effect. At a minimum, water

' designated for use as domestic or municipal supply (MUN) shall not contain lead in excess of
0.015 mg/l. To protect all beneficial uses, the Regional Water Board may apply limits more

stringent than MCLs.

Tastes and Odors .
Ground waters shall not contain taste- or odor producing substances n concentrations that cause
nuisance or adversely affect beneficial uses.

Toxicity A

Ground waters shall be maintained free of tox1c substances in concentrations that produce Ty

- detrimental physiological responses in human, plant, animal, or aquatic life associated with
designated beneficial use(s). This objective applies regardless of whether the toxicity is caused

- by a single substance or the interactive effect of multiple substances.”

The Permit is inaccurate in stating that: “1. The discharge authorized herein a_nd the treatment
and storage facilities associated with the discharge of treated municipal wastewater, except for
discharges of residual sludge and solid waste, are exempt from the requirements of Title 27,
California Code of Regulations (CCR), section 20005 et seq. (hereafter Title 27). The exemption,
pursuant to Title 27 CCR section 20090(a), is based on the following: a. The waste consists
primarily of domestic sewage and treated effluent; b. The waste discharge requirements are
consistent with water quality objectives; ...” The Discharger has degraded and polluted
groundwater for total dissolved solids and total coliform organisms clearly exceeding the Basin
Plan water quality objectives. The groundwater has apparently not been evaluated for all
drinking water MCLs, taste and odor and toxic constituents. The discharge does therefore not
quality for an exemption to CCR Title 27. :
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1. The Permit establishes Effluent Limitations for metals based on the hardness of the
effluent as opposed to the ambient upstream receiving water hardness as required
. by Federal Regulations, the California Toxics Rule (CTR, 40 CFR 131.38(c)(4)).

* Federal Regulation 40 CFR 131.38(c)(4) states that: “For purposes of calculating freshwater

aquatic life criteria for metals from the equations in paragraph (b)(2) of this section, for waters
with a hardness of 400 mg/l or less as calcium carbonate, the actual ambient hardness of the
surface water shall be used in those equations.” (Emphasis added). The Permit states that the

~ effluent hardness and the downstream hardness were used to calculate Effluent Limitations for

PN 1Y

metals. The definition of ambient is “in the surrounding area”, “encompassing on all sides”. It
has been the Region 5, Sacramento, NPDES Section, in referring to Basin Plan _obje,ctiveé for
temperature, to define ambient as meaning upstream. It is reasonable to assume, after
considering the definition of ambient, that EPA is referring to the hardness of the receiving
stream before it is potentially impacted by an effluent discharge. It is also reasonable to make
this assumption based on past interpretations and since EPA, in permit writers’ guidance and

- other reference documents, generally assumes receiving streams have dilution, which would
* ultimately “encompass” the discharge. Ambient conditions are in-stream conditions unimpacted

by the discharge.

The Federal Register, Volume 65, No. 97/Thursday, Ma_y 18&f 2000 (31692), adopting the

- California Toxics Rule in confirming that the ambient hardness is the upstream hardness, absent

the wastewater discharge, states that: “A hardness equation is most accurate when the
relationship between hardness and the other important inorganic constituents, notably alkalinity
and pH, are nearly identical in all of the dilution waters used in the toxicity tests and in the

- surface waters to which the equation is to be applied. If an effluent raises hardness but not

alkalinity and/or pH, using the lower hardness of the downstream hardness might provide a
lower level of protection than intended by the 1985 'guidelines. If it appears that an effluent
causes hardness to be inconsistent with alkalinity and/or pH the intended level of protection will
usually be maintained or exceeded if either (1) data are available to demonstrate that alkalinity
and/or pH do not affect the toxicity' of the metal, or (2) the hardness used in the hardness
equation is the hardness of upstream water that does not include the effluent. The level of '
protection intended by the 1985 guidelines can also be provided by using the WER procedure.”

The Permit goes into great detail citing the Federal Regulation requiring the receiving water
hardness be used to establish Effluent Limitations. The result of using a higher effluent or
downstream hardness value is that metals are toxic at higher concentrations, discharges have less
reasonable potential to exceed water quality standards and the resulting Permits have fewer
Effluent Limitations. The comparative Effluent Limitation values presented to defend the
unsupported statements regarding which is more protective. Once again the public is subject to a
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bureaucrat “knowing better” and simply choosing to ignore very clear regulatory requirements.
The Regional Board staff have chosen to deliberately ignore Federal Regulations placing

~ themselves above the law. There are procedures for _changing regulations if peer reviewed
science indicates the need to do so0, none of which have been followed. The Permit failure to
include Effluent Limitations for metals based on the actual ambient hardness of the surface water
is contrary to the cited Federal Regulatlon and must be amended to comply with the cited
regulatory requirement.

J. The Permit fails to contain an Effluent Limitation for aluminum in accordance with
- Federal Regulations 40 CFR 122.44, US EPA’s lnterpretatlon of the regulation, and
* California Water Code, Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(@), requires that; “Limitations must control all pollutants

or pollutant parameters (either conventional, nonconventional, or toxic pollutants) which the
Director determines are or may be discharged at a level which will cause, have the reasonable
potent1al to cause, or contribute to an excursion above any ‘State water quality standard, including
State narrative criteria for water quality.” The Basin Plan contains a narrative water quality
objective for toxicity that states inpart that “[a)ll waters shall be maintained free of toxic
substances in concentrations that produce detrimental Pphysiological responses in human,: plant,

animal, or aquatic life” (narrative toxicity dbjective). Where numeric water quality objectives
have not been established, 40 CFR §122.44(d) specifies that WQBELSs may be established using

- USEPA criteria guidance under CWA section 304(a), proposed State criteria or a State policy '
interpreting narrative criteria supplemented with other relevant information, or an indicator

- parameter. U.S. EPA developed National Recommended Ambient Water Quahty Criteria for

- protection of freshwater aquatic life for aluminum to prevent toxicity to freshwater aquatic life.

The recomumended ambient criteria four-day average (chronic) and one- hour average (acute)

cr1ter1a for alummum are 87 ug/l and 750 ug/l, respectlvely

Aluminum in the effluent has been measured as high as 227 pg/l. Freshwater Aquatic habltat is
a beneﬁ01a1 use of the receiving stream.

US EPA’S 87 ug/1 chronic criterion was developed using low pH and hardness testing.
_California Central Valley waters, the Sacramento River, at the Valley floor, have been sampled

to have hardnesses as low as 39 mg/l CaCOjs by the USGS in February 1996 for the National

Water. Quality Assessment Program. . Contributory streams, especially foothill streams, have also
* been sampled and shown to contain even lower hardness levels. US EPA recognized in their
ambient criteria development document, (Ambient Water Quality Criteria for Aluminum, EPA
440/5-86-008) that the pH was in the range 6.5 to 6.6 and that the hardness was below 20 mg/l.
Typical values for pH and hardness in the Central Valley alone warrant use of the chronic
ambient criteria for aluminum. Despite the hardness and pH values used in the development of
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the criteria; U.S. EPA’s conclusions in their Ambient Criteria for the Protection of Freshwater
Aquatic Life recommends that application of the ambient criteria as necessary to be protective of '
the aquatic beneficial uses of receiving waters in lieu of site-specific criteria. The Regional .
Board goes to great length to cite the development document for aluminum being based on low

. pH and hardness but then fails to cite EPA’s final conclusion in the development document; a
bad case of cherry plcklng

Based on information included in analytical laboratory reports submitted by the Discharger,
aluminum in the discharge has a reasonable potential to cause or contribute to an in-stream

excursion above a level necessary to protect aquatic life, and, therefore to violate the Basin

Plan’s narrative toxicity objective.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must contro] all pollutants
or pollutant parameters (either conventional, nonconventional, or toxic pollutants) which the
Director determines are or may be discharged at a level which will cause, have the reasonable
potential to cause, or contribute to an excursion above any State water quality standard, mcluding
State narrative criteria for water quality.” US EPA has interpreted 40 CFR 122.44(d) in Central
Tenets of the National Pollutant Discharge Elimination System (NPDES) Permitting Program

- (Factsheets and Outreach Materials, 08/16/2002) that although States will likely have unique

implementation policies there are certain tenets that may not be waived by State procedures.
These tenets include that “where valid, reliable, arid representative effluent data or instream
background data are available they MUST be used in applicable reasonable potential and limits - -
derivation calculations. Data may not be arbitrarily discarded or ignored.” The Califdrnia Water

‘Code (CWC), Section 13377 states in part that: “...the state board or the regional boards

shall...issue waste discharge requirements... which apply and ensure compliance with ...water
quality control plans, or for the protection of beneficial uses...” Section 122.44(d) of 40 CFR
requires that permits include water quality-based effluent limitations (WQBELS) to attain and
maintain applicable numeric and narrative water quality criteria to protect the beneficial uses of

‘the receiving water. A water quality standard for Failure to include an effluent limitation for

aluminum in_ the Permit violates 40 CFR 122.44 and_ CWC 13377.

K.  The Permit fails to include an Effluent for inanga'nese as required by Federal . _
Regulations 40 CFR 122.44 and the permit should not be adopted in accordance
with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must control all pollutants
or pollutant parameters (either conventional, nonconventional, or toxic pollutants) which the

. Director determines are or may be discharged at a level which will cause, have the reasonable

potential to cause, or contribute to an excursion above any State water. quality standard, including
State narrative criteria for water quality.” The Water Quality Objective drinking water MCL for
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‘manganese is 50 pg/l. The wastewater discharge annual average observed was 55 ug/l. Clearly
" the discharge exceeds the water quality objective. The proposed Order fails to establish an
effluent limitation for manganese.

The Permit states that: “The Basin Plan water quality objectives for chemical constituents
requires that water designated for use as domestic or municipal supply (MUN) shall not contain
concentrations of chemical constituents in excess of the maximum contaminant levels (MCLS)

| specified in Title 22 of the CCR. The Secondary MCL - Consumer Acceptance Limit for
manganese is 50 ug/L. Based on input from DPH and the fact that secondary MCLs are designed
to protect consumer acceptance, effluent limitations based on secondary MCLs are to be applied
as an annual average concentration. The maximum annual average effluent concentration for
manganese was. 54 ug/L, based on 31 samples collected between 1 November 2005 and 30 April
2008. The maximum annual average upstream receiving water manganese concentration was 22
ug/L, based on two samples collected on 2 May 2007 and 2 January 2008. The maximum annual
average receiving water and effluent concentrations were used in the RPA for evaluating the
secondary MCL based on input from the DPH and the fact that MCLs are designed to protect
human health over long exposure periods. Due to the low levels of ‘manganese in the receiving
water and the consideration of a minimum required dilution of 20:1, the effluent does not exhibit
reasonable potential to exceed the Secondary MCL for manganese

“The Permit attempts to allocate a mixing zone in the réasonable potential analysis, thereby
eliminating an Effluent Limitation. Clearly the SIP allowance for mixing zones is for the
establishment of Effluent Limitations once the reasonable potential analysis' has been completed.
The effects of mixing cannot be applied to determining if a constituent presents a reasonable

_ potential to exceed water quality standards..

‘The Permit also ignores that Federal Regulation 40 CFR 122.45 (d)(2) requires that permit for
POTWs establish Effluent Limitations. as average weekly and at/erage monthly unless
- impracticable. The assessment of the annual average pollutant concentration minimizes the
‘potential for effluent limitations when the maximum effluent concentration will be s1gn1ficantly
hlgher

California Water Code, section 13377, requires that: “Notwithstanding any other provision of

this division, the state board and the regional boards shall, as reqnired or authorized by the
Federal Water Pollution Control Act, as amended, issue waste discharge and dredged or fill

' material permits which apply and ensure compliance with all applicable provisions of the act and

acts amendatory thereof or supplementary, thereto, together with any more stringent effluent |

standards or limitations necessary to 1mp1ement Water quality control plans, or for the protection

of beneﬁ01a1 uses, or to prevent nuisance.’
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L. "The Permit fails to include an Effluent for Methylene blue active substances
'(MBAS) as required by Federal Regulations 40 CFR 122.44 and the permit should
not be adopted in accordance with California Water Code Section 13377.

Federal Regulations, 40 CFR 122.44 (d)(i), requires that; “Limitations must control all pollutants
or pollutant parameters (either conventional, nonconventional, or toxic pollutants) which the
Director determines are or may be discharged at a level which will cause, have the reasonable
potential to.cause, or contribute to an excursion above any State water quality standard, including
State narrative criteria for water quality.” The Water Quality Objective drinking water MCL for .
MBAS is 500 pg/l. The wastewater discharge annual average observed MBAS concentration
was 1,768 ug/l. Clearly the discharge exceeds the water quahty objecuve The proposed Order
fails to establish an effluent hmltatron for MBAS.

The Permit states that: “The Basin Plan Water quality objectives for chemical c_onstituenté
requires that water designated for use as domestic or municipal supply (MUN) shall not contain |

~ concentrations of chemical constituents in excess of the maximum contaminant levels (MCLs)

specified in Title 22 of the CCR. The Secondary MCL - Consumer Acceptance Limit for MBAS
is 500 ug/L. Based on input from DPH and the fact that secondary MCLs are designed to protect
consumer acceptanbe, effluent limitations based on sécondary MCLs are to be applied as an
annual average concentration. The maximum annual average effluent concentration for MBAS

~ was 1,768 ug/L, based on 31 samples collected between 1 November 2005 arid 30 April 2008.
. The maximum annual average upstream receiving water MBAS concentration was 19 ug/L,

based on two samples collected on 2 May 2007 and 2 January 2008. The maximum annual
average receiving water and effluent concentrations were used in the RPA for evaluating the
secondary MCL based on input from the DPH and the fact that MCLs are designed to protect
human health over long exposure periods. Due to the low levels of MBAS in the receiving water
and consideration of a minimum required dilution of 20: 1, the effluent does not e'xhibit '

~ reasonable potential to exceed the Secondary MCL for MBAS.”

The Permit attempts to allocate a mixing zone in the reasonable potential analysis, thereby -
eliminating an Effluent Limitation. Clearly the SIP allowance for mixing zones is for the
establishment of Effluent Liinitations once the reasonable potential analysis has been completed.
The effects of mixing cannot be applied to determining if a constltuent presents a reasonable

~ potential to exceed water quality standards

~ The Permit also ignores that Federal Regulation 40 CFR 122.45 (d)(2) requires that permit for

POTWs establish Effluent Limitations as average weekly and average monthly unless
impracticable. The assessment of the annual average pollutant concentration minimizes the
potential for effluent limitations when the maximum efﬂuent concentration will be significantly

 higher.
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. California Water Code, section 13377, requires that: “Notwithstanding any other provision of
this division, the state board and the regional boards shall, as required or authorized by the
Federal Water Pollution Control Act, as amended, issue waste discharge and dredged or fill
material permits which apply and ensure compliance with all applicable provisions of the act and
‘acts amendatory thereof or supplementary, thereto, together with any more stringent effluent
standards or limitations necessary to 1mp1ement water qual1ty control plans, or for the protection
of beneﬁ01a1 uses, or to prevent nulsance :

M. The Permit cohtains an inadequate reasonable potential by using incorfect
statistical multipliers as required by Federal regulations, 40 CFR § 122.44(d)(1)(i).

Federal regulations, 40 CFR § 122.44(d)(1)(ii), state “when determining whether a discharge
causes, has the reasonable potential to cause, or contributes to an in-stream excursion above a
narrative or numeric criteria within a State water quality standard, the permitting authority shall
use procedures which account for existing controls on point and nonpoint sources of pollution,
‘the variability of the pollutant or pollutant parameter in the effluent, the sensitivity of the
species to toxicity testing (when evaluating whole effluent toxicity), and where appropriate, the

~ dilution of the effluent in the receiving water.” Emphasis added. The reasonable potential
analysis fails to consider the statistical variability of data and laboratory analyses as explicitly
required by the federal regulations. The Permit states that: “The Regional Water Board '
‘conducted the RPA in accordance with Section 1.3 of the SIP. Although the SIP applies diréctly
to the control of CTR priority pollutants, the State Water Board has held that the Regional Water
Board may use the SIP as guidance for water quality-based toxics control. The SIP states in the . -
introduction “The goal of this Policy is to establish a standardized approach for permlttmg
discharges of toxic pollutants to non-ocean surface waters in a manner that promotes statewide -
consistency.” Therefore, in this Order the RPA procedures from the SIP were used to evaluate
reasonable potential for both CTR and non-CTR constituents.” The procedures for computing -
variability are detailed in Chapter 3, pages 52-55, of USEPA’S Technical Support Document For
Water Quality-based Toxics Control. The Regional Water Board conducted the RPA in '
accordance with Section 1.3 of the SIP. The Permit states that: “Although the SIP applies

directly to the control of CTR priority pollutants, the State Water Board has held that the
Regional Water Board may use the SIP as guidance for water quality-based toxics control” but

. fails to discuss compliance with 40 CFR § 122.44(d)(1)(ii). The State and Regional Boards do . °
not have the authority to override and ignore federal regulation. A statistical analysis results in a
projected maximum effluent concentration (MEC) based on laboratory variability and the
resulting MEC is greater than was obtained from the actual sampling data. The result of using
statistical variability is that a greater number of constituents will have a reasonable potential to
exceed water quality standards and therefore a permit will have a greater number of effluent
limitations. The intentional act of ignoring the Federal regulation has a clear intent of limiting
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the number of regulated constituents in an NP'DES permit. The fact that the SIP illegally ignores
this fundamental requirement does not exempt the Regional Board from its obligation to consider
statistical variability in compliance with federal regulations. The failure to utilize statistical

-variability results in significantly fewer Effluent Limitations that are necessary to protect the |

beneficial uses of receiving waters The reasonable potentlal analyses are flawed and must be
recalculated.

5. THE MANNER IN WHICH THE PETITIONERS ARE AGGRIEVED.

- CSPAisa non—proﬁt environmental organization that has a direct interest in reducing pollution

to the waters of the Central Valley. CSPA’s members benefit directly from the waters in the form

' of recreational hiking, photography, fishing, swimming, hunting, bird watching, boating, -

consumption of drinking water and scientiﬁc‘in'vestigatii)n. Additionally, these waters are an
important resource for recreational and commercial fisheries. Central Valley waterways also

- provide significant wildlife values important to the mission and purpose of the Petitioners. This

wildlife value includes critical nesting and feeding grounds for resident water birds, essential
habitat for endangered species and other plants and animals, nursery areas for fish and shellfish -
and their aquatic food organisms, and numerous city and county parks and open space areas.

- CSPA’s members reside in communities whose economic prosperity depends, in part, upon the '

quality of water. CSPA has actlvely promoted the protectlon of fisheries and water quality
throughout California before stateand federal agencies, the State Leg1slature and Congress and
regularly participates in administrative and judicial proceedings on behalf of its members to

. protect, enhance, and restore declining aquatic resources.. CSPA mcmber’s health, interests and

pocketbooks are directly harmed by the failure of the Regional Board to develop an effective and
legally defensible program addressing discharges to waters of the state and nation.

6. THE SPECIFIC ACTION BY THE STATE OR REGIONAL BOARD WHICH
PETITIONER REQUESTS

Pétitioners seek an Order‘by the State Board to:

A. Vacate Order No. R5-2009-0007 (NPDES No. CA0079464) and remand to the
: Regional Board with instructions prepare and circulate a new tentative order that
comports with regulatory requirements.
B. Alternatively; prepare, circulate and issue a new order that is protective of
identified beneficial uses and comports with regulatory requirements.

. A STATEMENT OF POINTS AND AUTHORITIES IN SUPPORT OF

LEGAL ISSUES RAISED IN THE PETITION.

CSPA’s arguments and points of authority are adequately detailed in the a_bove'cbmments and
our 9 January 2009 and 2 February 2009 comment letters. Should the State Board have
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additional questions regarding the issues raised in this petition, CSPA will provide addltlonal

briefing on any such questions. The petitioners believe that an evidentiary hearing before the

State Board will not be necessary to resolve the issues raised in this petition. However, CSPA

welcomes the opportunity to present oral argument and respond to any questions the State Board
: may have regardlng thls petition.

8. A STATEMENT THAT THE PETITION. HAS BEEN SENT TO THE
APPROPRIATE REGIONAL BOARD AND TO THE DISCHARGERS, IF NOT
THE PETITIONER. .

A true and correct copy of this petition, without attachment, was sent elecfronically and by First
Class Mail to Ms. Pamela Creedon, Executive Officer, Regional Water Quality Control Board,

. Central Valley Region, 1_1020 Sun Center Drive #200, Rancho Cordova, CA 95670-6114. A true

and correct copy of this petition, without attachment, was sent to the Discharger in care of: Mr.
Steve Schimp, District Manager, San Andreas Sanitary District, Wastewater Treatment Plant,
P.O. Box 1630, San Andreas, CA 95249.

9.  ASTATEMENT THAT THE ISSUES RAISED IN THE PETITION WERE
PRESENTED TO THE REGIONAL BOARD BEFORE THE REGIONAL
BOARD ACTED, OR AN EXPLANATION OF WHY THE PETITIONER COULD

- NOT RAISE THOSE OBJECTIONS BEFORE THE REGIONAL BOARD.

CSPA presented the i issues addressed in this petition to the Reg1onal Board in 9 January 2009
and 2 February 2009 cornment letters that were accepted into the record. :

If you have any questions regardlng this petition, please contact Bill Jennings at -

(209) 464-5067 or Michael Jackson at (530) 283-1007.

» _ Dated:4..March 2009

Respectfully submitted,

Bill Jennings, Executive Director
California Sportfishing Protection Alliance

Attachment No. 1: Order No. R5-2009-0007
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

CENTRAL VALLEY REGION

11020 Sun Center Drive #200, Rancho Cordova, California 95670-6114
Phone (916) 464-3291 + FAX (916) 464-4645
http://www.waterboards.ca.gov/centralvalley

ORDER NO. R5-2009-0007
NPDES NO. CA0079464

WASTE DISCHARGE REQUIREMENTS FOR THE
SAN ANDREAS SANITARY DISTRICT
WASTEWATER TREATMENT PLANT

' CALAVERAS COUNTY

The following Dlscharger is subject to waste dlscharge requirements as set forth in this

Order:

Table 1. Disch‘arger Information ,
Discharger San Andreas Sanitary District
Name of Facility . ' Wastewater Treatment Plant

: 675 Gold Oak Road
Facility Address ) ' . { San Andreas, CA 95249
Calaveras County .

-| The U.S. Environmental Protection Agency (USEPA) and the Regional Water Quality Control Board have

classified this discharge as a minor discharge.

The'discharge by the San Andreas Sanitary District from the discharge points identified
below is subject to waste discharge requirements as set forth in this Order:

Tabl.e 2. Diséhar&e Location

Discharge o ' Discharge Point Discharge Point . .
* Point Effluent Description » Latitude Longitude ~ Receiving Water
A Treated Municipal 0 40 2Q" . : (0 An1 A North Fork
001 Wastewater 38°12°39 .N 120° 42°20"W Calaveras River

Table 3._Administrative Information

5 February 2009

This Order was adopted by the Regional Water Quality Control Board on:

This'Order shall become effective on:

50 days after date of
adoption

This Order shall expire on:

1 February 2014

The Discharger shall file a Report of Waste Discharge in accordance with title 23,
California Code of Regulations, as application for issuance of new waste discharge
requirements no later than:

180 days prior to the
Order expiration

[, PAMELA C. CREEDON, Executive Officer, do hereby certify that this Order with all attachments is-
a full, true, and correct copy of an Order adopted by the California Regional Water Quality Control

Board, Central Valiey Region, on 5 February 2009.

Original Signed by

PAMELA C. CREEDON, Executive Officer
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SAN ANDREAS SANITARY DISTRICT . ORDER NO. R5-2009-0007
WASTEWATER TREATMENT PLANT NPDES NO. CA0079464

I. FACILITY INFORMATION

The following Dlscharger is subject to waste drscharge requirements as set forth in this
Order:

Table 4. Facility Information

Discharger San Andreas Sanitary District

Name of Facility . | Wastewater Treatment Plant
675 Gold Oak Road

Facility Address San Andreas, CA 95249

Calaveras County

Facility Contact, Title, Steve Schimp, District Manager, 209-754-3281

and Phone
- P.O. Box 1630
Mailing Address . San Andreas, CA 95249
Type of Facility Publicly Owned Treatment Works
'Facility Design Flow 0.4 MGD (average dry weather flow); 0.9 MGD (peak wet weather flow)

L FINDINGS

- The California Reg|onal Water Quality Control Board, Central Valley Reglon (herelnafter
Regional Water Board) finds:

A. Background. The San Andreas Sanitary District (hereinafter Discharger) is currently
discharging pursuant to Order No. R5-2003-0151 and National Pollutant Discharge
Elimination System (NPDES) Permit No. CA0079464. The Discharger submitted a
Report of Waste Discharge, dated 18 April 2008, and applied for a NPDES permit
renewal .to discharge up to 1.5 MGD of treated wastewater from the Wastewater
Treatment Plant, hereinafter Facility. The appllcatron was deemed complete on
6 May 2008. _

For the purposes of this Order, references to the “discharger” or “permittee” in
applicable federal and state laws, regulations, plans, or policy are held to be equwalent
to references to the Discharger herein.

B. Facility Description. The Discharger owns and operates a domestic wastewater
collection, treatment, and.disposal system, and provides sewerage service to the
community of San Andreas, in Calaveras County. The treatment system consists of a
grit removal chamber, mechanical screen (for solids removal), Parshall flume, flow
metering, storm flow by-pass device for diverting excessive storm inflow to the high flow
treatment system and storage reservoir, pre-aeration basin, primary clarifier,
recirculating trickling filter, secondary clarifier, sodium hypochlorite contact chamber,
sodium bisulfite dechlorination unit, heated unmixed anaerobic digester, sludge drying
beds, three post-secondary effluent polishing ponds, and a 6 million gallon storage -
reservoir. A diesel power generator is on-site for use in the event of electrical power
loss. Secondary treated wastewater is discharged from Discharge Point No. 001 (see

Limitations and Discharge Requirements - . 1



SAN ANDREAS SANITARY DISTRICT . ORDER NO. R5-2009-0007
WASTEWATER TREATMENT PLANT . ' NPDES NO. CA0079464

table on cover page) to the North Fork Calaveras River, a water of the United States,
and a tributary to the New Hogan Reservoir, from 1 November through 30 April each
year. Secondary treated wastewater is discharged to the Discharger's Designated Land
Disposal Area (DLDA) from 1 May through 31 October. Attachment B provides a map of
the area around the Facility. Attachment C provides a flow schematic of the Facility.

C. Legal Authorities. This Order is issued pursuant to section 402 of the federal Clean
Water Act (CWA) and implementing regulations adopted by the U.S. Environmental
Protection Agency (USEPA) and Chapter 5.5, Division 7 of the California Water Code
(commencing with Section 13370). It shall serve as a NPDES permit for point source
discharges from this facility to surface waters. This Order also serves as Waste
Discharge Requirements (WDRs) pursuant to Article 4, Chapter 4, Division 7 of the
Water Code (commencing with Section 13260).

D. Background and Rationale for Requirements. The Regional Water Board developed
the requirements in this Order based on information submitted as part of the application,
through monitoring and reporting programs, and other available information. The Fact
Sheet (Attachment F), which contains background information and rationale for Order
requirements, is hereby incorporated into this Order and constitutes part of the Findings
for this Order. Attachments A through E and G are also incorporated into this Order.

E. Callfornla Environmental Quality Act (CEQA). Under Water Code section 13389, this
action to adopt an NPDES permit is exempt from the provisions of CEQA, Publlc
Resources Code sections 21100-21177.

F. Technology-based Effluent leltatlons Section 301 (b) of the CWA and
vlmplementmg USEPA permit regulations at Title 40 of the Code of Federal Regulations
(CFR)', Part 122.44 (40 CFR 122.44) require that permits include conditions meeting
applicable technology-based requirements at a minimum, and any more stringent .
effluent limitations necessary to meet applicable water quality standards. The discharge
authorized by this Order must meet minimum federal technology-based requirements
based on Secondary Treatment Standards at 40 CFR 133 and Best Professional
Judgment (BPJ) in accordance with 40 CFR 125.3. A detailed discussion of the
technology-based effluent llmltatlons development is included in the Fact Sheet
(Attachment F).

G. Water Quality-based Effluent Limitations. Section 301(b) of the CWA and 40 CFR

122.44(d) require that permits include limitations more. stringent than applicable federal
. technology-based requirements where necessary to achieve applicable water quality

standards. This Order contains requirements, expressed as a technology equivalence
requirement, that are necessary to achieve water quality standards. The Regional Water
Board has considered the factors listed in CWC Section 13241 in establishing these
requirements. The rationale for these requirements, which consist of tertiary treatment
or equivalent requirements, is discussed in the Fact Sheet.

. All further statutory references are to title 40 of the Code of Federal'Regulations unless otherwise indicated.

Limitations and Discharge Requirements ' 2
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40 CFR 122.44(d)(1)(i) mandates that permits include effluent limitations for all
pollutants that are or may be discharged at levels that have the reasonable potential to
cause or contribute to an exceedance of a water quality standard, including numeric and
narrative objectives within a standard. Where reasonable potential has been established
for a pollutant, but there is-no numeric criterion or objective for the pollutant, water
quality-based effluent limitations (WQBELs) must be established using: (1) USEPA
criteria guidance under CWA Section 304(a), supplemented where necessary by other
relevant information; (2) an indicator parameter for the pollutant of concern; or (3) a
calculated numeric water quality criterion, such as a proposed State criterion or policy
interpreting the State's narrative criterion, supplemented with other relevant information,
as provided in 40 CFR 122. 44( Y(1)(vi).

H. Water Quallty Control Plans. The Regional Water Board adopted a Water Quality
Control Plan, Fourth Edition (Revised October 2007), for the Sacramento and San
Joaquin River Basins (hereinafter Basin Plan) that designates beneficial uses,
establishes water quality objectives, and contains implementation programs and policies
to achieve those objectives for all waters addressed through the plan. Table II-1 of the
Basin Plan identifies the. following existing beneficial uses for the Calaveras River from
the source to New Hogan Reservoir: water contact recreation, including canoeing and.
rafting; non-contact water recreation, including aesthetic enjoyment warm freshwater
habitat; cold freshwater habitat, warm migration of aquatic organisms; warm and cold
spawning, reproduction, and/or early development; and wildlife habitat.

In addition, the Basin Plan implements State Water Resources Control Board (State
Water Board) Resolution No. 88-63, which established state policy that all waters, with
certain exceptions, should be considered suitable or potentially suitable for municipal or
domestic supply. Ambient receiving water data collected by the Discharger indicates
that the North Fork Calaveras River from the source to New Hogan Reservoir is suitable
for municipal and domestic supply and the State Water Board maintains an active water
rights permit for domestic and irrigation supply use from New Hogan Reservoir
downstream of the discharge. Additionally, although agricultural supply including both
irrigation and stock watering is not identified in Table [I-1 of the Basin Plan as an
existing use of the Calaveras River, active water rights permits for stock watering have
been identified downstream of the discharge pomt along the North Fork Calaveras
River.

Therefore, the beneficial uses appllcable to the North Fork Calaveras River are as
“ follows:
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